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RECOVMENDED ORDER

Robert E. Meale, Administrative Law Judge of the Division
of Admi nistrative Hearings, conducted the final hearing in
M am , Florida, on August 7, 2003.
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STATEMENT OF THE | SSUE

The issue is whether Respondents are guilty of housing
di scrim nation against Petitioner based on disability, in
vi ol ation of Section 760.23, Florida Statutes (2003).

PRELI M NARY STATEMENT

On May 29, 2002, Petitioner filed a Housing Discrimnation
Complaint with the Florida Conm ssion on Human Rel ations. The
conplaint alleges that Florida Donal dson and Maj estic Gardens
Condom ni um Associ ati on deni ed Petitioner a parking space for
hi s exclusive use, due to his disability following a stroke. n
July 24, 2002, the Florida Conm ssion on Human Rel ati ons entered
a Determ nation of No Reasonabl e Cause.

By Petition for Relief filed August 29, 2002, Petitioner
al l eged that "Florida Donal dson/ Maj esti c Gardens Condomni ni unf
di scrim nated against him as a stroke victimw th decreased
nmobility, by refusing to designate a parking space for his
excl usive use, in addition to the parking space already
designated for his wife's exclusive use

After the Florida Comm ssion on Human Rel ations transmtted
the file to the Division of Adm nistrative Hearings to conduct
an evidentiary hearing, the parties consented to a remand to the
Commi ssion to allow themto identify the correct respondents.

After doing so, the Comm ssion retransmtted the file to the



Di vision of Admi nistrative Hearings, pursuant to the above-
stated style.

At the hearing, each party called one witness. Petitioner
offered into evidence two exhibits: Petitioner Exhibits 1-2.
Respondent offered into evidence no exhibits. By stipulation,
the parties agreed to the adm ssion seven phot ographs, which are
designated Joint Conposite Exhibit 1. Al exhibits were
adm tted.

The court reporter filed the transcript on Cctober 24,
2003. The parties filed their Proposed Findings of Fact by the
sane date.

FI NDI NGS OF FACT

1. Petitioner suffered a stroke in Septenber 1997 and was
consequently disabled. His right side was inpaired.
Petitioner's right foot drags when he wal ks, and his right arm
is of limted use. Petitioner is unable to wal k | ong di stances
or stand for a significant period of tine. To walk at all,
Petitioner requires the use of a cane or a wal ker. Petitioner
has been in this condition from Septenber 1997 through the date
of the final hearing. At all material tinmes, Petitioner has
possessed a handi capped parking sticker due to these
disabilities.

2. For many years, Petitioner's wife has lived in unit 102

at the Mjestic Gardens Condom nium Building "C " Lauderhill,



Florida. Petitioner married his wife shortly before suffering
the stroke and noved into her condom niumunit at Mjestic
Gardens in Decenber 1997. Petitioner and his wi fe resided
together at unit 102 until April 2001, when they rented the unit
and noved to a house in Mramar.

3. Al'l of the buildings at Majestic Gardens Condom ni uns
conprise 238 units. Building "C' is a three-story building with
41 units. Each unit in Building "C" is assigned one parKking
space. The assigned parking spaces are in close proximty to
the entrances of the units. Building "C' provides nine guest
par ki ng spaces, but the parking is limted at Myjestic Gardens,
and these spaces are routinely unavail abl e.

4. In the case of Petitioner's unit, the assigned space is
| ess than 15 feet fromthe front door to the ground-floor unit.
At all material tinmes, Petitioner's wife has parked her car in
this space. The two spaces to the left of Petitioner's assigned
space, as one faces the unit, are slightly closer to
Petitioner's unit and are designated as guest spaces.

5. Bot h Respondents are jointly responsible for operating
and assigning the parking spaces i nmedi ately adjacent to
Building "C." From 1998 through 2001, Petitioner and his wfe
tried unsuccessfully to convince Respondents to desighate a
par ki ng space in front of their unit as handi capped, so that

Petitioner, who can still drive, could park his car directly in



front of his unit. Respondents refused to designhate a
handi capped space because the effect of such a designation would
have been that Petitioner and his wife would have had two spaces
in front of their unit, when all of the other unitowners had
only one space.

6. Respondent s have not desi gnated any handi capped parki ng
adjacent to Building "C." They have designated three
handi capped spaces at a nearby cl ubhouse, but, after Petitioner
started parking his car in one of these spaces, Respondent
Maj esti ¢ Gardens Condom ni um Associ ation, Inc., inforned
Petitioner that these spaces were reserved for use by persons
using the recreation facilities. Because Petitioner was not
using the recreation facilities, he could not park in one of
t hese handi capped spaces. Later, Respondent Myjestic Gardens
Condomi ni um Associ ation, Inc., painted over the blue Iines and
removed t he handi capped-parking sign, thus allow ng all users of
the recreation facilities to park in the three spaces previously
reserved for handi capped users of the recreation facilities. At
that point, the entire eight-building Myjestic Gardens conpl ex
| acked any parking designated exclusively for handi capped use.

7. Rel ati ons between the condoni ni um nanagenent and
Petitioner and his wife becane strained at tinmes. Petitioner
recei ved cautionary notes and threats of tow ng whenever he

parked his car in a guest space. However, Respondents gave



Petitioner's wife the nanmes of persons who might be willing to
rent their assigned parking spaces. Despite several efforts,
Petitioner and his wife were unable to secure anot her space by
t hi s means.

CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter. 8 120.57(1), Fla. Stat.

9. Section 760.23, Florida Statutes (2003), provides in
rel evant part:

(7) It is unlawful to discrimnate in the
sale or rental of, or to otherw se make
unavail abl e or deny, a dwelling to any buyer
or renter because of a handicap of:

(a) That buyer or renter;

(b) A person residing in or intending to
reside in that dwelling after it is sold,
rented, or made avail able; or

(c) Any person associated with the buyer
or renter.

(8) It is unlawful to discrimnate agai nst
any person in the terns, conditions, or
privileges of sale or rental of a dwelling,
or in the provision of services or facilities
in connection with such dwel ling, because of
a handi cap of:

(a) That buyer or renter;

(b) A person residing in or intending to
reside in that dwelling after it is sold,
rented, or nmade avail able; or

(c) Any person associated with the buyer
or renter.

(9) For purposes of subsections (7) and (8),
di scrimnation includes:

(a) Arefusal to permt, at the expense
of the handi capped person, reasonable
nmodi fications of existing prem ses occupi ed



or to be occupied by such person if such
nodi fi cati ons may be necessary to afford such
person full enjoynment of the prem ses; or

(b) A refusal to nmake reasonabl e
accommodations in rules, policies, practices,
or services, when such acconmopdati ons may be
necessary to afford such person equal
opportunity to use and enjoy a dwelling.

10. In Dornbach v. Holley, 854 So. 2d 211 (Fla. 2d DCA

2002), the court held that the Florida Fair Housing Act, which
includes Section 760.23, Florida Statutes, is simlar to the
federal Fair Housing Act in that a petitioner may establish
l[iability in one of three ways: intentional discrimnatory
conduct toward a handi capped person, incidental discrimnation,
or failure to nmake a reasonabl e accommodation that would allow a
handi capped person to enjoy his or her chosen residence. 854
So. 2d at p. 213.

11. As is clear fromPetitioner's proposed recomended
order, his theory of the case is that respondents failed to nake
a reasonabl e acconmodati on by assigning hima handi cap-only
par ki ng space in close proximty to the condom niumunit that he
and his w fe occupi ed.

12. A simlar factual scenario existed in Sporn v. Qcean

Col ony Condom ni um Associ ation, 173 F. Supp. 2d 244 (D.N.J.

2001), where the court held that the condom ni um associ ati on had
not denied the plaintiff a reasonabl e accommodati on. The

condomi ni um associ ation offered the plaintiff an assigned space



close to his unit, but only if he deeded the space that was
assigned to the unit by the condom nium docunents. Ildentifying
the plaintiff's request as a request essentially for tw spaces,
the court stated: "[plaintiff's] request for 'reasonable
accommodati on' was really a request for accommodati on coupl ed
with a demand for special treatnment.” Citing the discussion in

Jankowski Lee & Associates v. G sneros, 91 F. 3d 891, 896 (7th

Cr. 1996), the Sporn court noted that the federal Fair Housing
Act "only creates a right to a 'reasonable accommobdation'; it
'does not create a right to an assigned handi capped space."'"
173 F. Supp. 2d at p. 250. The Sporn court held that the claim
of denial of reasonable acconmpdati on was w t hout nerit.

13. Likewi se, Petitioner's claimthat he was denied a
reasonabl e acconmodation is without nmerit. Petitioner's unit
had a single parking space, as did the other units in the
conpl ex, and Petitioner's space was extremely convenient to his
unit. Petitioner is essentially seeking a second space for his
unit, but the | aw does not entitle himto such preferenti al

treatnent, relative to the other unitowners.

RECOMVENDATI ON

It is
RECOMVENDED t hat the Fl ori da Conmm ssion on Human Rel ati ons

enter a final order dismssing the Petition for Relief.



DONE AND ENTERED this 19th day of Novenber, 2003, in

Tal | ahassee, Leon County, Flori da.

=

ROBERT E. MEALE

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 19th day of Novenber, 2003.
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Ceci | Howard, General Counsel

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

Deni se Crawford, Agency Clerk

Fl ori da Comm ssion on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

Stewart Lee Karlin

Stewart Lee Karlin, P.A

315 Sout heast 7th Street, Second Fl oor
Fort Lauderdale, Florida 33301

Roosevelt Walters

Qualified Representative

1509 Northwest 4th Street

Fort Lauderdale, Florida 33311



Fl ori da Donal dson

Maj estic Gardens Condom ni um

4045 Northwest 16th Street, Building C
Lauderhill, Florida 33313

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions wthin
15 days fromthe date of this recormended order. Any exceptions
to this recomended order nust be filed with the agency t hat
will issue the final order in this case.
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